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MISCELLANEOUS NOTES. 



At the recent meeting of the Virginia State Bar Association at the White Sul- 
phur Springs, the Virginia Law Register was officially noticed by the adoption 
of the following graceful resolution, offered by Robert M. Hughes, Esq., of Nor- 
folk. A proper sense of modesty prompts the suggestion that its insertion here 
be accredited rather to the publishers than to the editors : 

Resolved, That this Association greets with unfeigned pleasure the establishment 
of the Virginia Law Register, and is confident that the high standing of its edito- 
rial staff, both personal and professional, will insure a periodical that will enrich the 
legal learning of the State and elevate the tone of the profession. 



The Court of Appeals, after a session of sixty days at Wytheville, adjourned 
on the 8th day of August, having transacted a greater amount of business at that 
place of session than was ever known to be done before in the same length of 
time. 

When the court convened, on the 10th of June, there were on the docket 159 
cases, to which six were added during the session, making 165 in all. During 
the session final judgments and decrees were entered in 74 cases, which include a 
few that were dismissed because settled by the parties, or for failure to have the 
records printed in due time, or for some like reason. This leaves 91 cases as of 
date of adjournment, which will be increased by the new cases in which appeals 
and writs of error may be allowed in the interim between the adjournment and 
the commencement of the next session, 10th June, 1896. 

Of the 74 cases decided, 42 were ordered to be reported. 

When the court adjourned its session at Richmond, in May last, 96 applica- 
tions for appeals and writs of error had been received, examined and considered 
during the session — two terms — and of these 63 were granted and 33 refused ; and 
since the adjournment at that place there have been 69 applications, 43 of which 
were granted and 26 refused. So that since the first of January the court, in ad- 
dition to its other business, has examined and considered 165 records in which 
appeals and writs of error were applied for, of which 106 were granted and 59 
refused — the proportion being about two applications granted to one refused. 
This might seem a large number of refusals ; and so it is when compared with the 



1895.] MISCELLANEOUS NOTES. 377 

action of the court since the close of the late war. It is obvious that heretofore, 
since the above-named period, the practice of the court in allowing appeals and 
writs of error has been too loose and indulgent. We feel assured that the present 
court will not deny any application unless, after careful examination by each mem- 
ber, no one of them has a reasonable doubt of the correctness of the decision 
sought to be reviewed. And this is as it should be. We, therefore, commend the 
court for its wisdom in denying review where it is satisfied that such review must 
result in affirmance. 



Death of Prof. John B. Minor. — This venerable teacher of the law passed 
peacefully away at his home at the University of Virginia, on July 30, 1895, 
in the eighty-third year of his age. He began his career as a professor of 
law in the University of Virginia, at the age of thirty-two; a position which 
he filled for full fifty years, with distinguished honor to himself and to the insti- 
tution with which he was connected. 

Professor Minor's life was singularly well rounded. He left no plans uncom- 
pleted and no ambitions unfulfilled. He had a few weeks before seen the fiftieth 
anniversary of his professorship celebrated by the gift of a marble bust of himself 
to the University library — a spontaneous tribute from those who had profited by 
his instruction ; and the last of the series of volumes to which he had devoted the 
greater part of his life, had just been issued, and was scarcely dry from the press. 

His success as a teacher of the law was probably unprecedented anywhere, 
in any age. His love of the common law and his enthusiastic devotion to 
its ancient principles were unbounded. He possessed a striking and cr arming 
personality. To these were added an exquisite diction ; a masterful power of 
analysis and illustration ; an inborn, unquenchable love of truth ; and a character 
positive even to dogmatism. These combined not only gave pleasing form to his 
lectures, but left the indelible impress of the teacher upon every student who 
heard him, and made him such a moulder of the minds of his students as this 
generation shall probably not see again. 

We hope to present a sketch of Professor Minor in an early number of this 
publication, accompanied by a portrait — a sketch prepared by other hands and 
worthy of its subject. 

Hon. Walter D. Dabney, at present Solicitor of the State Department at 
Washington, has been recently elected to the chair of Law in the University of 
Virginia, made vacant by the death of Prof. John B. Minor. Mr. Dabney is a 
native of Albemarle county, Virginia, and a graduate of the Law department of 
the University. He has had a wide experience as a lawyer, and will no doubt 
prove a valuable addition to the Law faculty 

At the same meeting the Board of Visitors elected Mr. Raleigh C. Minor, son of 
Prof. John B. Minor, adjunct professor of Law in the same institution, thus in- 
creasing the teaching force as it has heretofore existed in the Law department. We 
trust this indication of a progressive spirit in the Board means a permanent ad- 
vance in legal instruction at our State University. Mr. Minor has had some ex- 
perience in lecturing on legal subjects, having been his father's assistant for several 
years, and is likely to pursue the successful methods inaugurated by his distin- 
guished father. 
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The Vibginia State Bab Association. — The seventh annual meeting of the 
Virginia State Bar Association was held at the White Sulphur Springs, West Vir- 
ginia, on Tuesday, Wednesday and Thursday, August 6th, 7th and 8th, 1895. 
The number of members registered was one hundred and fifty — a larger attendance 
than at any previous meeting at the White Sulphur, except in 1891, when the 
number was one hundred and sixty-two. 

The programme as herefore announced was carried out. The President's ad- 
dress, by Captain Charles M. Blackford, of Lynchburg, was an earnest plea for 
literary culture as essential to the thorough lawyer, and as a source of pleasure 
and comfort to him through life, and especially in his declining years. The address 
was well received, and gave evidence that its author had not neglected his own 
precepts. 

The annual address by Hon. Boger A. Pryor, of New York, was entitled " The 
Influence of Virginia in the Formation of the Federal Constitution." The ora- 
tor traced, step by step, the part taken by Virginia in the measures which led to 
the adoption of the Federal Constitution, marshalling the evidence of her leader- 
ship with the skill of the accomplished lawyer — rising at times to the height of 
real eloquence ; and when he took his seat, his claim that Virginia was facile prin- 
ceps among her sisters seemed established to a demonstration — and certainly to 
the delight of all the Virginians in the audience. 

The papers read were three in number : " The General Court of Virginia," by 
the late Francis H. McGuire, of Richmond, read by Judge James C. Lamb ; "The 
Lawyer's Place Among Men," by George Perkins, of Charlottesville ; and "Some 
Views on Criminal Procedure," by B. Walton Moore, of Fairfax. Of these papers, 
Mr. McGuire's was historical, displaying careful research ; that of Mr. Perkins 
was entertaining, closing with a high tribute to the true lawyer ; and Mr. Moore's 
was thoughtful and practical, pointing out defects that exist in our criminal pro- 
cedure, and suggesting the remedy. We have the pleasure of presenting Mr. 
Moore's paper to our readers in this number of the Begistek. 

The most important business that came before the Association was the report 
of the Committee on Legal Education and Admission to the Bar. At the meet- 
ing of the Association in 1894, a resolution was adopted instructing the Committee 
to prepare and report at the next meeting of the Association, a bill on the sub- 
ject of legal education and admission to the bar, for presentation to the next 
legislature. In pursuance of this resolution, the Committee, by its chairman, 
James L. Anderson, of Richmond, reported two bills regulating admission to 
to the bar, the first of which provided for separate commissions or boards of ex- 
aminers in each of the congressional districts of the State, and the second referred 
the subject of admission to the bar to the Court of Appeals. After considerable 
discussion, the following resolution, offered by B. L. Parrish, of Covington, was 
adopted : 

Besolved, That the Committee on Legal Education and Admission to the Bar be 
hereby directed to present to the General Assembly a bill requiring the judges of the 
Court of Appeals of Virginia, or any three of them, to examine all applicants for 
license to practise law In the courts of thi.: Commonwealth after the manner sug- 
gested in the second olll presented by the said Committee. 

The report of the Committee on Library and Legal Literature, prepared by R. 
M. Hughes, of Norfolk, chairman, suggested reforms in the method of writing and 
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reporting judicial opinions, with a view of attaining greater brevity, and thus les- 
sening the number of volumes of reported cases. We print this interesting and 
valable report in this number of the Register. 

We regret to say that no report was made by the special committee appointed 
in 1894, under the following resolution : 

Resolved, That a special committee of seven members of the Association be ap- 
pointed by the Chair, who shall Inquire and report at the next meeting whether any, 
and It any what, changes should be made In the present Judicial system of Virginia, 
both in respect to the constitutional provisions concerning the organization of courts 
and the election of the judges thereof, as well as legislative enactments adjusting the 
jurisdiction of courts, and the salaries paid the Judges. 

Mr. J. C. Parker, -chairman of the Committee, read a paper embodying his in- 
dividual views, which was laid on the table to be taken up as the order of the day, 
on the second day of the next annual meeting. 

It was announced that five members had died during the past year: P. L. 
Saunders, of Bedford City; J. H. H. Figgatt, of Fincastle; F. H. McGuire, 
of Richmond ; Judge B. W. Lacy, of New Kent, and Professor John B. Minor, 
of the University of Virginia. Suitable memorials were read of P. L. Saun- 
ders, J. H. H. Figgatt and F. H. McGuire ; and, on motion of R. L. Parrish, 
Esq., Isaac Diggs, Esq., of Richmond, was requested to draft a suitable memorial 
of Judge Lacy, to be printed in the report of this meeting of the Association. 
With reference to Professor Minor, the following resolution was adopted, on mo- 
tion of Hon Claude A. Swanson : 

That the Executive Committee appoint a day or a meeting at the next annual 
meeting of the Association as a memorial occasion to the memory of John B. Minor, 
and that the President appoint a committee of five to draft resolutions in honor to 
his memory. 

The President appointed the following committee : Senator John W. Daniel, 
Senator Thomas S. Martin, Professor J. Randolph Tucker, Hon. L. L. Lewis, late 
President of the Virginia Court of Appeals, Hon. James Keith, President of the 
Virginia Court of Appeals. 

Robert M. Hughes, of Norfolk, was elected President of the Association for 
the next year. 

At the annual banquet toasts were responded to by the following gentlemen : 
A. J. Montague, of Danville ; F. R. Lassiter, of Petersburg; W. A. Glasgow, Jr., 
of Roanoke ; Judge Newman, of Atlanta ; Hon. John J. Hempbill, of Charles- 
ton, S. C. ; Colonel H. P. Lloyd, of Cincinnati ; and Major Charles S. Stringfellow, 
of Richmond. A toast to the memory of John B. Minor, F. H. McGuire, and 
Howell E. Jackson, was drunk standing and in silence. 

The Association now numbers-480 members. 



Certificates of Acknowledgment to Corporate Instruments 
Intended for Registry. 
The following timely suggestions as to needed reform in the practice, 
if not in the law, in Virginia, with respect to certificates of acknowl- 
edgment to deeds and other instruments executed by corporations and 
intended to be recorded, are taken from a report prepared by W. W. 
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Old, Esq., of Norfolk, as member of the Committee of the Virginia 
State Bar Association on Legislation and Law Reform, for submission 
to the Association at its recent meeting at the White Sulphur Springs. 
By reason of the failure of other members of the committee to at- 
tend the meeting the report could not be considered in committee, and 
so was not offered to the Association. The subject is one of importance 
to the bar, and we are glad to give it place in our pages: 

Your committee calls attention to the great diversity of opinion among the 
members of our profession, as shown by their practice, as to the sufficiency of the 
form of a notarial certificate of acknowledgment to a deed as prescribed in our 
Code, sec. 2501, when the deed is executed by a corporation. 

The number of corporations created under our laws and doing business in this 
State is very large, and the great number of transactions in which they are daily 
engaged, many of these corporations being organized for the purchase and sale of 
real estate, make it important that there should be uniformity in this form of 
certificate. But one has only to examine the forms which are found on deeds 
executed within the past few years to ascertain that these certificates not only 
do not conform strictly to the form prescribed in our Code, but diner also 
very much, and in many particulars, from each other. Your committee, for 
illustration, has examined the forms of the notarial certificates of acknowl- 
edgment on four such deeds, taken at random, which show not only a departure 
from the simplicity of the statutory requirement, but also the difference between 
the certificates themselves : 

The first is from Rockbridge county, and the language is — 

"that A B, President of X Company, whose name Is signed to the foregoing 
writing, bearing date, etc., personally appeared before me in my county aforesaid, 
and in the name and on behalf of the X Company, acknowledged the said writing to 
be the act and deed of the said company, and declared that he is the President of the 
said company, and that the seal affixed to the said writing Is the true corporate seal 
of the said company, and has been affixed thereto by due authority." 

The second is from Norfolk City, and the language is — 

"that A B, President of the X Company, whose Dame Is signed to the writing 
hereto annexed, bearing date, etc., has acknowledged the same before me in my 
corporation aforesaid; and has further acknowledged before me in my corporation 
aforesaid the seal thereto affixed to be the corporate seal of the said company, and 
that he executed the said writing as the President of the said company as its act and 
deed, having as such President, pursuant to the authority conferred upon him by the 
said company, directed the said corporate seal to be affixed to the said writing by the 
Secretary of the said company." 

The third is from the City of Richmond, and the language is — 
"that A B, President of the X Company, whose name Is signed to the above 
writing, bearing date, etc., has acknowledged the same before me In my city afore- 
said, and that the said writing is the act and deed of the said X Company, and that 
the corporate seal thereto affixed is the corporate seal of the said company and duly 
affixed thereto; and I do farther certify that C D, Secretary of the said X Company, 
whose name is signed to the above writing, bearing date, etc., attesting the corporate 
seal of the said company thereto affixed, has acknowledged the same before me in 
my ciiy aforesaid, and that the said corporate seal is the corporate seal of the said 
company and duly affixed thereto, and that the said writing Is the act and deed of 
the said company." 
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And in still another from Norfolk City, in a case in which a corporation with 
others is a party to a deed, the language is — 

" that A B and C D and the X Company, whose names, the last mentioned by E 
F, its President, are signed to the writing above, bearing date, etc., have acknowl- 
edged the same before me in my corporation aforesaid : And I do further certify that 
the said E F has acknowledged that he is the President of the said company, that the 
seal affixed to the said writing is the corporate seal of the said company, and that the 
said writing was so executed by him and the said seal so affixed by him, by and with 
the consent and direction of the said association, given by its Board of Directors, 
and that the same is the act and deed of the said company." 

These examples (and many more might be cited) are sufficient to show the 
diversity of opinion in this matter, if the form of the certificate in each case is to 
be taken as an index of the views of the lawyer who dictated it, for it cannot be 
presumed to be the work of the notary ; they even show some growth or develop- 
ment in the line of requiring a certificate of details bearing upon the authority of 
the officers who may execute a deed, and your committee would not be surprised 
to find in the near future, if not now, certificates of acknowledgment in which 
the president of a corporation is made to declare that he was duly elected by a 
meeting of stockholders at which there was a legal quorum represented in person 
or by proxy. 

The certificate of acknowledgment gives no validity to the execution of the 
deed — the validity of the deed depends only upon its proper execution ; and as 
between the parties, when the deed has been duly executed and delivered, it is as 
valid without the certificate as with it ; but, for the purpose of recording the deed 
and giving notice thereof to the world, under our registry laws, it has to be proven 
in the manner and by the means prescribed by our statute, one of which is upon 
the certificate of acknowledgment before certain officers named in the statute. 

Your committee sees no reason why the present form in our Code, sec. 2501, 
should not be fully adapted to corporations, by making it clearly appear in the 
certificate that the officer or officers who have signed and acknowledged the deed 
have done so as such ; thus — 

" that A B, the President, and C D, the Secretary, of the X Company, whose names 
are signed to the writing, etc., have acknowledged the same, etc." 

That is all that would be certified by the clerk admitting the deed to record, if 
the parties acknowledged it before him in his office, or it was proved by two wit- 
nesses before him. 

If it be said that nothing appears in this certificate showing that the corporate 
seal of the company has been affixed, it may be answered that the certificate pre- 
scribed by law makes no reference to the seal of a natural person to the deed, and 
still his seal, or some substitute for it (as a scroll), is an essential part of the deed. 
The certificate prescribed by our statute bears directly upon the signature of the 
proper party (or officer, in the case of a corporation) — it is the genuineness of 
that, and the acknowledgment of that genuineness which is certified. In many 
States the certificate required by statute applies only to deeds (our statute uses 
the word "writing") and goes to the factum of the deed itself, as in Massachu- 
setts, where the form is "that A and B appeared, etc., and acknowledged the 
foregoing instrument to be their act and deed ; " and this State, in the case of a 
deed by a corporation, prescribes the form of certificate as follows : 

" On the — day of there personally appeared the above-named A B, Presi- 
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dent ior other officer) of X Company, and acknowledged the foregoing Instrument 
to be the free act and deed of the X Company before me." (Reardon & Dugan'a 
Forms, p. 154.) 

In a recent publication, "Forms of Deeds, Mortgages, etc.,'' by Eeardon & 
Dugan, of the Baltimore bar, a separate and distinct form of certificate of ac- 
knowledgment in the case of a deed by a corporation is given for each State of 
the United States. Some of these have been prescribed by statute, but certainly 
not all of them, for the authors give such a form for this State, although it is not 
prescribed by statute (p. 378). And in many of the States it would seem that 
the form of attestation of a deed by a corporation is prescribed by statute, as in 
Colorado, where such instruments must end as follows : " In witness whereof the 
said party of the first part has caused these Presents to be executed by its presi- 
dent and its corporate seal hereto affixed, by its secretary, the day and year first 
above written" (p, 42). And in some it is prescribed how the officers shall sign 
such a deed, as, A B, President of X Company, and C D, Secretary of X Com- 
pany, so that there may be no question as to conformity to statute in even the de- 
tails of the execution of deeds by corporations. 

The question here presents itself, whether by such action and declaration as 
this Association may make on this subject the members of our bar can be brought 
to a universal adoption of the simple language of our Code, prescribing the form 
of a certificate of acknowledgment in all cases without exception, so as to make 
the practice uniform throughout the State, or whether it will be better for our 
General Assembly to pass a law, amending sec. 2501, and prescribe a special form 
of certificate in the case of deeds by corporations. 

The fact, however, that a separate and distinct form of certificate to such 
deeds, a form embodying more distinctly the character and formalities of the exe- 
cution of such deeds, is to be found prescribed by most of the States, and the 
fact that these deeds are often so important, as deeds of trust securing bonds of 
corporations to large amounts, which are placed upon the markets of the world, 
and that the marketable value of the bonds secured by them, as commercial se- 
curities, often depends, in some measure, upon the formality with which such 
deeds appear to have been executed, a formality upon which the judgment of non- 
resident lawyers is often asked ; and the fact that the present form in our statute 
does not seem to have satisfied the bar of this State as containing all that is neces- 
sary in such a case, impresses your committee with the propriety of having a 
form of certificate for such deeds prescribed, and perhaps also an attestation 
clause. 

Such a form would be authoritative, and would leave no room for doubt or 
cavil ; would relieve us from the present lack of uniformity in the certificates of 
acknowledgment to such deeds ; and would make the validity of such certificates 
depend less upon the humor or caprice of the lawyer who has to examine and 
pass upon them in the examination of titles, where a corporation happens to ap- 
pear as a grantor in a chain of title. 



